‘Bombay Shops & Establishments Act 1948

Learning Objectives

 The  definitions  of  commercial
establishment, establishment, and shop.

® The procedure for  registration  of
establishments

® The working hours of shops and commercial
establishments, restaurants and theatres

® The obligations of employers as regards to
health and safety of employees and statutory
compliance thereof.
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14 .1 ntroduction

Bombay Shops § Establishments Act 1948,
extends to the whole of the State of Maharashtra. It
came nto effect on 11.01.1949 with a view to regulate
the conditions of work § employment in shops,
commercial  establishments,  residential — hotels,
restaurants, eating houses, theaters other places of
public  amusement or entertalmwment and other
establishments.

This Act Ls applicable within municipal limits
§ can be extended to local aveas with population of
25,000 or WOve.
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14.2 Deflnitions

Apprentice — is a person who is employed, whether on
payment of wages or otherwise, for the purpose of
being trained tn trade, craft or employment in any
establishment.

Commercial Establishment - is an establishment
that carries on any business , trade or profession , but
does wot include a factory, shop, residential hotel,
restawrant & other eating  places, theater or
amusement places.
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14.2 Deflnitions

Employee - s a person who is employed whether
divectly or through any agency, for wages or some
other conslderations, tn an establishment

Establishment - wmeans a  shop, commercial
establishment, residential hotel, restaurant § other
eating places, theater or amusement places § tncludes
those notified by the government.

Factory - is any premises defined wnder section
2[m] of the Factorles’ Act 1948.
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14.2 Deflnitions

Restaurant or eatlng house — wmeans any premises
where weal or refreshments are sold to the public for
consumption.

Shop — means any prevmises where goods are sola anal
includes an office, a store voom, godown, warehouse,
or work place mainly used for trading but excludes a
factory, commercial establishment, residential hotel,
restaurant § other eating places, theater or public
amusement places.
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14.3 Registration of establishiments

A shop or establishment is to be registered
unoder the Act. The registration cervtificate obtained is
valid for a year, application for renewal needs to be
submitted 15 days before the expiry. Fees have been
stipulated for registration § renewal.

A wotiee Ls also required to be given n case
employer wishes to close down his establishment.
Such wnotice is to be given within 10 days of such
closing.
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14.4 Working Hours of Shops

Shops canwnot be opened before 7 am, shops
selling essential Llike wilk, wvegetables ete. can
however open at 5 awm or Later.

Shops should close before £.20 pm , but those
selling pawn, bidis ete. can remain open up to 11 pm

Commercial —establishments  should  operate
within .30 am to £.30 pwm.

qovernment can revise these working hours.

Employees should not be asked to work > 9
hours tn a day or 48 hours n a week.
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14.4 Working Hours of Shops

Extra hours within stipulated Limits can be
worked for accounts, stock taking ete..

Rest intervals have to be offered tn such a way
that worker does not work > five hours at a stretch.

Where shops remain closed for some hours tn a
day, spread over of workers cannot exceed 12 hours.

Bvery commercial establishiment has to remain
closed for a day each week, and employee is to be paid
for this weekly holiday.
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14.5 Worklng Hours of Restaurants

Working hours for restaurants § eating houses
can be between 5 am until midnight.  Bmployees
there can start work from 4.30am and complete it
latest by 12.30 am.

Rules on workers’ working hours , rest intervals,
spread over , weekly paid off day ete are identical to
those for shops.
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14.6 Working tHours of Theaters

Working hours for theaters or other places of
amusement can be until midnight.

Rules on workers” working hours , rest intervals,
spread over , weekly paid off day ete are identical to
those for shops.

14.7 Overtime \Wages

Overtime wages are payable at twice the ordinary
rate. They are payable for hours of work > wnine
hours a day or 48 hours a week.
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14.2 Employment of Children § Women

A child s a person who has not covm.pLeteol 15
years. No child s allowed to work as awn equtogee ov
otherwlise Lin any establishment.

A Yyoung) person Ls one over 15 but below 18 years.
Working hours for Young persons or wowmen are
restricted to six n the worning to sevem in the
evening.

Maximum hours per day for Young person can be six
and rest interval of at Least half an hour has to be
offered within three hours of work.
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14.9 Leave with wages

Every employee who has been employed for not
Less than three months tn any year has to be paid five
days Leave for every 60 days of work. f an employee
has worked for wore than 240 days tn a year, 21
doys leave has to be granted.

The leave salary shall be inclusive of basic
salary § DA, but exclusive of OT.

It Ls to be paid prior to employee proceeding on
Leave. Leave can be accumulated for 42 days. n case
employee quits or is discharged , salary has to be
patad for leave due.
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14.10 Applicability of Other laws

Provisions of following Acts are applicable to
establishments

Paywment of Wages act 1936

Workimen's Compensation Act 1923
Industriol Bmployment [Standing  Orders]
Act 1946

Maternity Benefits Act 1961

Model standing orders apply to all establishments in
Maharashtra employing over S0 employees.
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14 .11 Health § safety

Every esta blishment must take measures to

[al to keep premises clean

[b] to keep premises ventilateo

[c] to lkeep premises sufficiently Llighted during
working hours

[d] to protect the premises against fire

[e] if manufacturing process is carried out tn the

premises to provide and maintain a first ald box.
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1412 lnsp ectilon

Awn  nspector appointed under the Act has
POWErS

[a] to enter any establishiment

[b] to examine the premuises, registers, recoros

and notices

[c] to take evidence of any person

[d] if he suspects that the employer committed

any offence, to seize required documents

records and rvetaln them for lnvestigation or

prosecution.
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1412 lnsp ectilon

Prosecution for the violation of the Act has to
begin with a sanction of legal authority and the
complaint has to be filed by the nspector within three
months  from the date on which the alleged
commission of the offences came to the knowledge of

the lnspector.
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1413 Termination of Service

Employee has to be glven a notice of 30 days or
salary in lew thereof while terminating services
under this Act if the employee has worked for a year
or more. { 14 days if employee has worked for wmore
than three months but less than a year}

No such notice or pay is applicable if employee
Ls dismissed for misconduct.

Staying away from work without wotice or
sufficlent reasons, abetting strike tn contravention
of law, causing damages to property are causes for
misconduct.
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14 .14 6)<8m]3t£0 ns

Exemptlons are of two types
al temporary exemption from ‘operation’ of
provisions of the Act
o] permanent exemption from application of the
Act

The Government by Issue of wotification can
temporarily exempt all establishments from certain
provisions own account of say festivals. £ can
permanently exempt any establishment  from
application of some or all provisions of the Act.
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14.15 Maintenance of Reglsters

qustogers need to malntain

register of employment

register of Leave

a visit book

register showing Lime washing ete.

Employer has also to display n a language
understood by the majority of employees the extracts
of the Act, rules framed there under § wotice of the

day of weekly off.
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14.16 Obligations of Employers

1. Get the establishment registered §  update
registration

2. Observe opening, closing hours and closed day in a
week, wotified religious / wational holidays

3. Comply with daily, weekly working hours, rest
intervals, rules regarding employment of children,
Yyoung persons and  womewn, health, safety,
overtime paywment, notice for termination of
service, § lssue of appointment letters to employees
ete
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14.16 Obligations of Employers

4.Comply with Payment of Wages Act, Workmen's
Compensation Act, Maternity Benefit Act

5 Maintain all registers and records and submit
such annual and other returns and statements as
may be required by the government.

& Cooperate  with  Inspectors  Ln  Lnspecting  the
premises, and produce all registers and documents
required for tnspection to comply with provisions of
the Act

WELINGKAR



‘Bombay Shops & Establishments Act 1948

14 17 Miscellaneous

Whewn this Act comes tnto foree, employees who
were L recelpt rights § privileges which are better
than the provisions of the Act , then they will
continue to BV\d’Oﬁ them.

Workers Ln factories continue to be governed by
the provisions of the Factories’ Act 194¢.

Bvery local Authority has to submit to the
Commissioner of Labour, Mumbal a veport own the
working of the Act.
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14.18 Summary

The Bombay Shops § Bstablishments Act is a
plece of State legislation . The Act has defined terms
“‘apprentice”, ‘commercial establishment”, ‘employee’,
‘establishiment “ and ‘shop’ .

it s comprehensive legislation  regulating
working hours, rest intervals, weekly holidays,
spread over , leave with wages, health , safety, and
employment of women § children.

it provides for ilnspection of commercial
establishments § shops by inspectors appointed under
the Act.
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The End!

‘Contract Labour [ Regulation § Abolition Act T,
1970

&ood Dek/

WELINGKAR



